SAMPLE LIEN LEGISLATION REQUEST

[YOUR LETTERHEAD HERE]
[DATE HERE]
The Honourable Gerry Phillips
Minister of Government Services
99 Wellesley Street, West

Whitney Block, 4th Floor, Suite 4320

Toronto, ON    M7A 1A1

Dear Minister Phillips:
Since 2000, a quarter of all U.S. based tool & die shops have closed.  Detroit area media have reported manufacturing jobs in Michigan are now at the lowest level since they began keeping records.  Ontario based tool & die shops are facing similar challenges in a rapidly changing global marketplace.

In effort to assist the industry, Michigan has dedicated over $1.3 billion (U.S.) of support to the machine, tool, die and mould (MTDM) sector. The Government of Michigan has also designated eight tax-free ‘recovery’ zones for tool and die companies at various locations throughout the State.  Companies in these zones receive tax –free status for up to fifteen years from State and local property taxes as well as State income taxes, local utility taxes and Michigan’s single business tax.  

In addition to financial support, on March 2 and June 27, 2002, the Michigan Legislature passed two bills that provide new protection to mould builders and special tool builders.  This legislation, (the Molder’s Lien Act and the Special Tools Lien Act), provides mould builders and tool builders the ability to obtain priority secured creditor status (lien) on moulds and tools on which they have not yet received payment. Their ability to secure the lien can be made even if they no longer have physical possession of the tool (e.g., already delivered to their customer).  This ability to register a security interest following delivery gives Michigan based companies an effective means to mitigate financial risk and, a distinct competitive advantage over MTDM companies operating in Ontario.

Following Michigan’s initiative, the State of Ohio enacted similar legislation to protect companies operating within its MTDM sector. 

Current legislation in Ontario requires the builder to have possession of the mould / tool in order to enforce a lien. Most builders do not maintain possession of the product, as the nature of our business requires it to be transferred to the end user prior to payment, leaving the builder at financial risk.  

As you are aware, the Ontario MTDM sector is comprised of relatively small, owner managed companies employing highly skilled, well paid workers. Notwithstanding their small size, participants in the MTDM sector provide Ontario with the type of infrastructure automotive OEM’s consider as a prerequisite to major capital investment in our Province. 

Your government has recognized the importance of the automotive industry to Ontario’s continued prosperity.  We ask you to consider implementing similar laws in Ontario to those now in effect in Michigan and Ohio.  Given increasing economic and financial challenges, the MTDM sector in Ontario requires an improved legal mechanism to mitigate financial risk.
If you have any questions please feel free to contact me at [YOUR PHONE NUMBER HERE].
Sincerely,

[YOUR NAME]
[YOUR TITLE]

cc:
The Hon. Harinder Takhar, Minister of Small Business and Entrepreneurship,

8th Floor - Hearst Block, 900 Bay Street, Toronto, Ontario  M7A 2E1.

